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YETBIPHAJUATBIA APBUTPAKHBIN
ANEJJISIHUOHHBIN CY [

yi1. battomikoBa, a1.12, r. Bonoraa, 160001
http://14aas.arbitr.ru

MMOCTAHOBJJEHMUE
22 nrons 2016 roma r. Bonorna Hemno Ne A52-3015/2015

Pe3omroTuBHASA YacTh NOCTAHOBIIEHU 00bsBiIeHa 18 uroist 2016 roxa.
B nmoanoM 00neMe mmocTaHoBIIeHHE U3roToBiIeHOo 22 uroirst 2016 roxa.

YerblpHaauaThli  apOUTpaXHBIA  ANEUSIIUOHHBIA  Cyl B COCTaBe
npenacenarenscrByromero  Yepenunot  H.B., cymeit  3aiineBor A, u
[Manpunoit A.H. mpu BegeHUMM MPOTOKOJA CEKpeTapeM CyIeOHOro 3aceqaHus
Bimacosoit A.H.,

Opyd  y4acTHH OT OOIIecTBa ¢  OTPAHUYEHHOM  OTBETCTBEHHOCTHIO
«'unponpoext-ABuay npenacrasutenass MyxamutsaHoBor JI.D. Mo JOBEPEHHOCTH OT
15.07.2016,

pPacCMOTpPEB B OTKPBITOM CYAECOHOM 3acCE€lIaHHM aleJUIIHUOHHYIO Kalo0y
TOCYJApCTBEHHOTO Ka3eHHOro yupexjaeHus I[IckoBckoil obmactu «YTIpaBlieHHE
KaluTaJIbHOTO CTPOUTEILCTBA» Ha pemieHue ApOutpaxkHoro cyna IIckoBckoi
obomactt or 23 wmapra 2016 roma mo gmemy Ne A52-3015/2015 (cymes
Konecnukos C.I'.),

YCTAHOBHUJ:

OOIIECTBO C OrPaHMYEHHONW OTBETCTBEHHOCTHIO «I HUIpompoekT-ABHua» (MecTo
HaxoxjaeHusi: 142007, MockoBckass 001., r. JlomoaenoBo, MKp. ABHAIIMOHHBIM,
mpocn. Axanmemuka TymomeBa, n. 14, mom. 03; OI'PH 1115009004560,
MHH 5009080761; manee — OOO «I'unpoekr-ABua», OO0IecTBo) 0OpaTHIOCH B
ApOutpaxkssiii ¢y [ICKOBCKO# 001aCTH ¢ UCKOM K TOCYJAapCTBEHHOMY Ka3eHHOMY
yupexaeHnio [IckoBckol o00nacTtu «YTOpaBlIeHHE KalUTaIbHOTO CTPOUTEIHCTBAY
(mecto nHaxoxnaenusi: 180004, r. Ilckos, yn. Potnas, a. 34; OT'PH 1086027000707,
MHH 6027110668; namee — YupexacHue) o B3bickanuu 626 785 py0. 96 xom.
3QJI0OJDKEHHOCTH 10 oIulaTe padoT, BBIMOJHEHHBIX B paMKaX MYHHUIUIIAIBHOTO
KOHTpaKTa.

K ywactmio B Jeine B KauecTBe TPETbUX JIMI, HE 3asBISIIONIUX
CaMOCTOSITEJIbHBIX TPEOOBAaHWUN OTHOCHUTEJIBHO TMpeaMeTa CIopa, IPUBICUYCHBI
Anmunuctpanuss  KyHeuHckoro  paiiona IlckoBckoit  oOnactu  (maimee  —
AQMUHUCTpaIus), MyHHIMNAIbHOE oOpa3oBaHue «KyHBUHCKHI pailoH» B JHIIC
AJIMUHUCTpALUHY.
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Pemenuem cyna ot 23 mapta 2016 roga uckoBbie TpEOOBAHMS yIOBIECTBOPEHBI
B [TOJIHOM 00BEME.

VypexxaeHue ¢ peleHueM CcyJa He COINIaCHiIoch W 00paTtuioch C
aneJUIAIMOHHON Kalo00M, B KOTOPOM NPOCUT €ro OTMEHUTh, B YJIOBJIETBOPEHUU
HCKOBBIX TpeOoBaHUM OTKazarb. B 00oCHOBaHME »*KanoObl CChUIAETCS HA TO, YTO
CyJIOM HE€ JaHa OIleHKa JIOBOJIaM OTBETYMKA O HEOOXOJUMOCTH MpPEKpalieHus
MPOU3BOJCTBA IO JIeTy HAa OCHOBAaHMU dYacTH 3 crtatbu 151 ApOuTpaskHOrO
mporeccyaibHOro kojekca Poccuiickoit ®enepanuu  (mamee — AIIK  PO).
AHAJIOTUYHBIN CIIOp MEXK]y TEMHU K€ CTOPOHAMH, O TOM K€ MPEIMETE U MO TEM KE
OCHOBAaHMSIM paccMaTpHUBaJICS CyloM B pamkax nema Ne A52-3525/2014. Tlpu stom
MIPOU3BOJICTBO IO JIAHHOMY Jielly ObUIO MPEKpalleHO B CBS3U C OTKa30M HCTIA OT
HCKOBBIX TpeboBaHui. CunuTaeT HEOOOCHOBAHHBIMU BBIBOJIBI CyJla O KaYECTBEHHOM
BbImosiHeHnH OOIIECTBOM paboT, MPeAyCMOTPEHHBIX KOHTpakToMm. [lomaraer, 4to
CyJIOM HE€ J1aHa NpaBOBas OLIEHKA JIOBOJAM OTBETUYMKA O TOM, UYTO YUpEXKICHUE B
YCTAaHOBJIEHHOM 3aKOHOM MOPSJIKE OTKa3aJ10Ch OT UCIOJHEHHS KOHTPAKTA B CBS3U C
HapymieHrueM OOIIECTBOM CPOKOB pa3paboTKu mpoekTa. OTMEYaeT, YTO B HACTOSIIUMA
MOMEHT aKTYyaJbHOCTHh BBITIOJIHEHHS Pa0OT, MPETyCMOTPEHHBIX MPOEKTOM HCTIIA,
yTpayeHa, MOCKOJbKY KOTeJIbHas OTpeMOHTHpoBaHa. [loscHseT, yTo 00sS3aHHOCTH
OO1ecTBa O COrIaCOBaHUIO MPOEKTA ¢ AAMUHUCTPALUEH MPEeTyCMOTPEHA MYHKTOM
4.1.2 KOHTpakKTa.

OO0 «l'umpoexkT-ABua» B OT3bIBE Ha AaNEUIAIHOHHYIO Kajaoly W
MpeJCTaBUTENIb B CyACOHOM 3aceaHWU MPOCUJIM PEIIeHHE CcyJa OCTaBUTh 0e3
W3MEHCHHUS, alleIUIAIMOHHYTO KaI00y — 6€3 yIOBICTBOPCHHSI.

OTBeTYMK, TPETHH JIMIIA, HAJUISKAITUM 00pa30M M3BEIICHBI O BPEMEHHU U MECTE
paccMOTpEHHUs aneUISIIIMOHHON >KaJloObl, MPE/ICTaBUTENIEH B CyJ HE HANpaBUiM, B
CBSI3U C OTUM pa30upaTeabCTBO MO JEJNy MPOU3BEACHO B HX OTCYTCTBHUE B
COOTBETCTBUHM cO cTathsamu 123, 156, 266 AIIK PO.

OT TpeThUX JIMII OT3BIBBI Ha aNeIISIIUOHHYIO 5KaJl00y HE MOCTYITHIIH.

3aciymaB MpeACTaBUTENS MCTIA, HCCIEI0BaB JIOKAa3aTelbCTBA IO JIETy,
aneJUISIIMOHHBIN Cy/l HE HAaXOJUT OCHOBAaHUU NJIsi YAOBJIETBOPEHUS aNeIUIIIIMOHHOM
XKaNOObl U OTMEHBI UM U3MEHEHHUSI PEIICHUS Cy/Ia.

Kak cnenyer u3 marepuanoB paena, ctopoHamu 25.11.2013 no pesynbTaTtam
OTKPBITOrO0 ayKIIMOHA B AJIEKTPOHHOU (hopMe 3aKIIFOYEH MYHULIMNAIbHBIA KOHTPAKT
Ne 153-A/2013, o ycnoBusim kotoporo O61mectso (McmomHuTtens) npuHsI0 Ha ceOs
00s13aTeNIbCTBA  BBIMIOJIHUTH ~ PabOThl 1O  W3TOTOBJIEHUIO  MPOEKTHO-CMETHOU
JOKYMEHTaluH 1o 00bekTy «KanuraabHblil peMOHT KoTenabHO#l Ne 7 B 1. HaymoBo, B
T.u. [IUP», KyHbuUHCKMI paliOH, B COOTBETCTBUM C TEXHHYECKUM 3aJAHUEM,
KaJICHJAPHBIM IIJIAHOM BBITIOJTHEHUSI pa0OT U CMETOW Ha MPOEKTHO-U3bICKATEIHCKUE
paboThl, a Yupexaenue (3aka3uuk) — co37aTh VICIOIHUTENI0 HEOOXOAUMBIC YCIOBHUS
JUIsL  BBIMIOJIHEHWS pabOT, MOPHUHATH W OIUIATUTH pabOThl, Ha YCIOBHSX,
MPEIYCMOTPEHHBIX KOHTPAKTOM.

B cootBercTBUU ¢ myHKTaMu 2.1, 2.2 KOHTpakTa CTOUMOCTh PabOT COCTaBIsET
626 785 py6. 96 xom., siBHseTCs GUKCHPOBAHHONW M MOYKET OBITh M3MEHEHA TOJBKO B
CIIy4asiX, yCTAaHOBJIEHHBIX JIEUCTBYIOIIUM 3aKOHOIATEIbCTBOM.

[Topsimok orutatel pabOT coriiacoBaH CTOPOHAMHU B pazjiesie 6 KOHTpPaKTa.
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B nynkre 3.1 KOHTpakTa OMNpeaeNeHbl CPOKH BBIMOJHEHUS paldoT: Hayallo
paboT — ¢ MOMEHTa MOANKUCAHUS KOHTPaKTa, OKOH4YaHue padot — o 15.12.2015.

[Tynkrom 4.1.2 KOHTpakTa mpeaycMOTpeHa o0si3aHHOCTh cnomHurens
YTBEPJIUTh TOTOBYIO pab0UYyI0 JOKYMEHTAIMIO B AJIMUHUCTPAIUH.

B coorBerctBuM ¢ myHKTOM 4.1.3 KOHTpakTa INpU 3aBEPIIEHUN IPOEKTHBIX
pabor Ucnomuurens mepemaeT 3aka3zuumky pabouyio JOKyMEHTAauo B 4-X
HK3EMIUISIpaxX Ha OyMa>KHOM HOCUTEJIE U OJMH SK3EMIUISIP Ha AJIEKTPOHHOM HOCHUTEIIE
—yeprexu B popmate PDF, TekCcTOBBIE TOKYMEHTBI M 3K3EMILISAP CMEThI B TEKCTOBOM
pedaKIMU B COCTaBE M O0bEMax, NPEAYyCMOTPEHHBIX TEXHUYECKUM 3aJaHHEM U
YCJIOBUSIM KOHTPAKTA, C MPUII0)KEHUEM aKTa TPUEMKHU-CAAYUH.

Ha ocnHoBanum nynkra 4.2.2 KOHTpakTa 3aka3yuK B TeYeHHE 7 OAHKOBCKUX
JHEW CO JHA MONYYEHHUs aKTa CAauu-TIPUeMKU paboT U cueTa-(pakTypsl HAMPaBIAET
HcnonHuUTENt0 MOAMUCAHHBIN aKT CHAYU-TIPUEMKH pabdOT WIM MOTHUBUPOBAHHBIM
OTKa3 OT NpHEeMKU. B cilydae MOTMBHPOBAHHOIO OTKa3a 3aKa3uhka OT TMPUEMKH
paboT CTOpPOHAMHU COCTAaBISETCS JBYXCTOPOHHUN aKT C IMEPEYHEM HEOOXOIUMBIX
10pabOTOK M CPOKOB MX HCIIONHEHHS. B cioydyae HemoiayuyeHHUs MOANKUCAHHOTO aKTa
CAAUU-TIPUEMKH PadOT WM MOTHUBUPOBAHHOTO OTKa3a OT NMPUEMKHU B YKa3aHHbBIC
CpOKH, paldoTa cuMTaeTCsi NPUHATOM M JOJDKHA OBITh oOIUlayeHa B 00beMe
BBITIOJTHEHHBIX padoT.

OO0111ecTBO BO HCIIOTHEHHE B3SITHIX Ha C€0s IO KOHTPAKTY 00SA3aTENBCTB IO
akTy npuema-tiepegaun ot 16.12.2013 nepenano 24.12.2013 3aka3uuky nNpOeKTHO-
CMETHYIO JOKYMEHTalMi0. B nanpHEdnIeM Ha OCHOBaHUM IHCEM 3aka3yhkKa OT
25.12.2013 Ne 3100, ot 20.01.2014 Ne 65, ot 21.01.2014 Ne 88, ot 14.04.2014 Ne 715
C 3aMEYaHMSIMU M TPEAJOKECHHUSIMU TPOEKTHAs JOKYMEHTalus JopadaTbiBajiach
HcnonaureneM, yCTpaHsIuCh HEJOCTATKH.

YTOUHEHHAss NPOEKTHO-CMETHAsl JOKyMEHTalus IMepelaHa YUpexKICHHUIO C
21.05.2014 mo akty mpuema-nepenadyu Ne 3 ¢ CONPOBOJUTEIBHBIM MUCBMOM OT
20.05.2014.

Yupexnenue B mucbme ot 20.06.2014 yBegommiio OO6mecTBo 006 OTKaze OT
oIJIaThl paboT B CBSI3U C TE€M, YTO MMPOEKTHO-CMETHASI JIOKYMEHTAlLIUsI HE YTBEPKIEeHA
AnmuHucTpanueit, npepioxkuwio OOImecTBy yCTpaHUTh JaHHOE 3aMeYaHue u
MOBTOPHO MPEJICTABUTH TOKYMEHTHI HA OILIATY.

AnvuaHCcTpanys B mucbMe ot 25.06.2014 oTkazana OOIIECTBY B YTBEPKICHUH
MPOEKTHO-CMETHON JOKYMEHTAIIMK B CBA3U C HECOONIOJCHHEM CPOKOB OKOHYAHUS
paoor.

OO6miecTBO HampaBwiIo B ajapec Yupexnaenus nperensutro ot 02.07.2015
No 02/07/2015-1, conepxainyro TpeOOBaHHWE O TOTAIICHUH 3a0JDKEHHOCTH TI0
OIIaTe BBIMOJHEHHBIX PA0OT B MATUIHEBHBIA CPOK CO JHA MOJYYECHHS MPETECH3HHU.
JlanHass TpeTeH3Hsl OcCTaBlieHa 3aka3uukoM Oe3 oTBeTa, TpeOoBaHme — 0e3
YIOBJIETBOPEHMUS.

Henannesxaiiee BbIMOTHEHUE OTBETYMKOM JOTOBOPHBIX 00S3aTENbCTB SBUIOCH
OCHOBAaHMEM ]ISl OOpallleHHs] UCTIA B ApOUTPaKHBIN CYJl C HACTOSIIIIUM UCKOM.

Cyn nepBol MHCTaHUMH, PACCMOTPEB CIOp, MpHUIIET K BBIBOAY O
MPaBOMEPHOCTU UCKOBBIX TpeboBaHuii Ob1ecTa.
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AnNe/uIIMOHHBIN CyJl HE HaxOJWUT OCHOBAaHMI HE COIJIACUTHCS C BBIBOAAMMU
cyna.

B cootBercTBrM ¢ myHKTOM 2 cTtathu 763 ['paxnanckoro koaekca Poccuiickon
Oenepanuu  (manee — ['K P®) mo rocygapcTBEHHOMY WM MYHHUIUTIATLHOMY
KOHTPAKTy Ha BBINOJHEHUE MOJAPSAHBIX paboT M TOCYJNApPCTBEHHBIX WM
MYHHUIMNAIBHBIX HYXJ (Jajiee - roCy1apCTBEHHbIN WJIM MyHULIMIAIbHBIA KOHTPAKT)
HOJIPSITYUK 00SI3yeTCsl BBIIIOJIHUTH CTPOUTENbHBIE, IPOSKTHBIE U APYTUe CBA3AHHbBIC
CO  CTPOMUTENHCTBOM M  PEMOHTOM  OOBEKTOB  MPOU3BOJICTBEHHOIO U
HEIMPOU3BOACTBEHHOI0 XapakTepa padoThl M NEpenaTh MX roCyJapCTBEHHOMY WIIU
MYHHUIUIAIBHOMY 3aKa34uKy, a TOCYJAapCTBEHHbIM WM MYHULHMIIAJbHBINA 3aKa3yuK
00s13yeTCsl MPUHSTH BBINOJIHEHHbIE PabOThl U OIJIATUTh MX WM O0ECIeYUTh X
OIUIaTY.

B cuny cratem 768 I'K P® k cHnopHeIM DpPaBOOTHOIIEHHUSM IOJJIEXKAT
INPUMEHEHHIO OOIIUE MOJOXKEHUS O JOrOBOpE MOAPsSAA, MPEeILyCMOTPEHHbIE I1aBOU
37TKP®.

Cornacno nyHkry 1 craten 702 'K P® no gorosopy noapsiga oaHa CTOpOHA
(mompsiAunK) O0O0s3yeTCs BBIMOTHUTH IO 3aJlaHUI0 JPYTOdM CTOPOHBI (3aKa3yuKa)
OTpPENEICHHYI0 padoTy U CIaTh €€ pe3yibTaT 3aKa3uhKy, a 3aKa3uuk 00s3yercs
MPUHATH PEe3yJbTaT pa0OTHI U OIUIATUTH €TO.

B cuny crateu 758 'K PO no noroBopy nojipsija Ha BBIIOJHEHUE MTPOEKTHBIX
U U3BICKATENIbCKUX pabOT MOJPSAYUK (IIPOEKTUPOBIIUK, U3bICKATEIh) 00s3yeTCs MO
3aJIaHUI0 3aKa34yMKa pa3paboTaTh TEXHUUYECKYIO TOKYMEHTAIUIO U (MJIHM) BBIIIOJHUTD
U3BICKATENbCKUE paOOTHI, a 3aKa34MK 00SI3yeTCs MPUHSITH U OTUIATUTH UX PE3yibTar.

B cuny nynkta 1 cratem 711 T'K P®, ecnum poroBopoMm mnozapsna He
MpeayCMOTpPEHa Npe/IBApUTEIbHAS OIJIaTa BBIITOJIHEHHOUW paOOThl MIIM OTIEIbHBIX €€
ATaloB, 3aKa3uMK O0s3aH YIUIATUTh NOJAPSAYUKY OOYCIOBICHHYIO ILIEHY IOcClie
OKOHYATENbHOM cJjaun pe3ylbTaToOB padOThl MPHU YCIOBUH, YTO paboOTa BBIMOIHEHA
HaJyie)kauM o0pa3oM W B COTJIACOBaHHBIM CpPOK, JUMOO C COTJlacusl 3aKa3uuKa
JOCPOYHO.

B cootBetrcTBUU ¢ myHKTOM 1 cTtathu 720 ['K PO 3aka3unk 00si3aH B CPOKH U B
MOPSZIKE, KOTOPBIE MPELYCMOTPEHBI JONOBOPOM IOJPALA, C YYACTUEM MOIAPSAIYMKA
OCMOTpPETh U MPUHSATH BBINOJIHEHHYIO paboTy (ee pe3ysabTaT), a Mpu OOHAPYKEHUU
OTCTYIUIGHMM OT JIOTOBOpa, YXYAIIAIOUIMX pe3yldbTaT pabOThl, WIU HUHBIX
HEJOCTaTKOB B pab0OTe HEMEIEHHO 3aBUTh 00 3TOM MOAPSAUUKY.

CyaoMm ycraHoBiaeHo, uTo (OOIIECTBOM HCHOJHEHBI  00s3aTENbCTBA,
IIPENYCMOTPEHHbIE NYHKTOM 4.1.3 KOHTpakTa IO KOMIUIEKTHOCTH H COCTaBYy
pe3yapTaTOB MOJUICKAIINX TMepenade 3aka3zuuky padboT, 3aMeYaHHsl ¥ TPEI0KCHHS
M0 MPOEKTHO-CMETHOM JOKYMEHTAIIMH YYTEHBI, MOCIE JOPAOOTKHU MPOEKTHO-CMETHAs
JOKYMEHTALMs MepeIaHa UCTIOM YUpexkIeHUto. [Ipu 3ToM, Kak cieyeT u3 nuchbma
Yupexnaenus ot 20.06.2014, 3ameyanuii K KaueCTBY U 00bEMY BBITIOJHEHHBIX PadOT
y 3aka3unka He umeercs. OTKa3bpiBasi B OIUIaTE BHIOJHEHHBIX paldoT, YupexiaeHue
COClIaJioch TOJBKO HA TO, 4YTO pabodas JOKyMEHTalus He YyTBEpXKIcHa
AnMUHHCTpanuei.

Mexay Tem AJMUHHCTpalMs OTKa3zajlla B YTBEPKICHUU MPOEKTHO-CMETHOM
JOKYMEHTAllUM, COCIABLIMCh JIMIIb Ha HapylleHWEe CpPOKOB ee pa3paborku. Ha
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HaJIM4Me KaKUX-TMOO 3aMEUaHUW K COJCPKAHHMIO TMOATroTOBICHHONW OO1ecTBoM
IIPOEKTHO-CMETHOW JTOKyMeHTauun ApamuHuctpauus B nucbMme ot 25.06.2014 He
yKaspiBaeT. Kpome TOro, kak BE€pHO OTMETWI Cya, AJIMUHHCTPAlMs CTOPOHOU
paccMaTpHBaEMOT0 KOHTpaKTa HeE SBISETCS, TakKuM o0pa3oMm, y WUCTIA Mepen
AJIMUHUCTpAIMEN OTCYTCTBYIOT 00S3aTENbCTBA MO BBHIMOIHEHUIO CIOPHBIX paldoT K
KaKoOMy-I100 cpoky. B cBA3u ¢ 3TUM 0TKa3 AJIMUHHUCTpAalMd B PAaCCMOTPEHUHU H
YTBEP)KJIEHUN MPOEKTHO-CMETHOM JOKYMEHTAallUH CO CCBUIKOM Ha YKa3aHHOE
00CTOSITENILCTBO HE MOXKET OBbITh MPU3HAH OOOCHOBAHHBIM.

[Ipn Takux oOCTOSTENbCTBAX, MOCKOJBKY YUpEKIEHUE HE [0Ka3ajlo, 4To
pazpabotanHas  OOIIECTBOM  TMPOEKTHO-CMETHAs  JOKyMEHTAIUs  COJCPIKHUT
CYILLIECTBEHHBIE HEJOCTATKH, MPEISTCTBYIOIINE €€ MCIOJb30BAHUIO 10 HA3HAYEHUIO,
U, CJIE€I0BATEIbHO, HE MOATBEPANUIIO HAJTUYME OCHOBAHUM U1 OTKa3a OT MOANKUCAHUS
aKTa Ipuema-rnepeiadyi BhIMOJHEHHBIX pad0T M MX OIUIAThl, CyJ IEPBOM MHCTAHUUU
MIPABOMEPHO B3BICKAJ C OTBETYMKA 33JJ0JKEHHOCTh 110 KOHTPAKTY.

JoBoasl YupexeHnus, AAMUHUCTpaluu 00 yTpaTe MHTEpeca K pe3yibTaram
paboT BcaeacTBUe AonyiieHHOW OOIIEeCTBOM MPOCPOUYKU UCTIOJIHEHUSI 00s13aTeNbCTB
paccMaTpuBaIUCh CYJOM NEpBOM HMHCTAaHIIMUM U OOOCHOBaHHO OTKJIOHEHHI. CyaoMm
YCTaHOBJIEHO, YTO MOCJIE UCTEUEHHUS IPEAYCMOTPEHHOI'O COTJIAlIEHUEM CTOPOH CPOKa
UCIIOJIHEHUST KOHTpakTa McrmomHureneM Benach A0pabOTKa MPOEKTHO-CMETHOM
JOKYMEHTallUK C YYETOM 3aMeyaHuid W mnpeioxkeHuit 3akazuuka. [Ipu 3tom g0
[Iepeadyn UTOrOBOTO BapUaHTa MPOEKTHO-CMETHOW JTOKYMEHTALMH, YUpPEKICHUE HE
3asBJISSI0 00 OTCYTCTBHMM HMHTEpeca K pesyJsibrary pabor. B muceme 00 oTkaze B
oryiaTe BbIMOAHEHHBIX paboT oT 20.06.2015 3aka3unk Ha AaHHOE OOCTOSITENHCTBO,
KaK MIPUYUHY OTKa3a, HE CChLIAETCS.

JoBoasl oTBeTYMKa 00 OTKa3e OT MCIOJHEHUS KOHTpakTa BBUIY
CYLIECTBEHHOTO HapyuleHusi VIcnmoaHuTeneM CpOKOB BBINOJTHEHUS paboT He
MIPUHUMAIOTCS ANEJUISIIIUOHHBIM CYJIOM.

CornacHo nmyHktTy 2 crtateu 715 'K P®, ecnu moapsayuk HE MPUCTYMAET
CBOEBPEMEHHO K MCITOJIHEHUIO JJOTOBOPA MOJPSI/Ia UM BHITIOJIHSET paboTy HACTOJIBKO
MEJUIEHHO, YTO OKOHYaHUE €€ K CPOKY CTAHOBHUTCS SIBHO HEBO3MOKHBIM, 3aKa34MK
BIIpaBe OTKAa3aThCs OT UCIIOJIHEHUS I0TOBOPA M MOTPEOOBATh BO3MEIIEHUSI YOBITKOB.
Ecnu BO BpeMs BBINOJHEHHS palbOThl CTAHET OYEBUJIHBIM, YTO OHa HE Oyner
BBIIIOJIHEHA HAJUIEKAIUM 00pa3oM, 3aKa3yuMK BIPAaBE HA3HAYUTHh MOIAPSAYUKY
Pa3yMHBIN CPOK JJI1 YCTPAHEHUS! HEJIOCTATKOB U MPU HEUCIIOJIHEHUU MOAPSIAYUKOM B
HA3HAYEHHBIA CPOK ATOro TpeOOoBaHUsI OTKa3aThCi OT JAOroBopa MoApsAna Jubo
MOPYYHUTh MCHPABICHUE padOT APYroMy JIMIy 3a CYET HOJAPSAYMKA, a TaKxKe
noTpeboBaTh BO3MEIICHUS YOBITKOB (IIyHKT 3).

B cootBerctBun co cratebeit 717 I'K P®, eciu nHOE HE MNPEeayCMOTPEHO
JIOTOBOPOM TOJAPAJA, 3aKa3UMK MOXKET B JIt0OO€ BpeMs J0 CIayd €My pe3yJibTara
paboTBl OTKa3aTbCsl OT HCIOJHEHHUS JOTOBOpA, YIJIATHB TMOAPATYMKY YacTb
YCTAaHOBJICHHOM II€HbI TMPOMOPIMOHATIBLHO YacTh pPaOOThl, BBIMIOJIHEHHOW J0
MOJIyYEeHHMSI U3BEIIEHUs 00 0TKa3e 3aKa3yrKa OT UCTIIOJHEHUS JOTOBOPA.

B nanHoM cnydyae B MaTepualiax Jeja OTCYTCTBYIOT JI0Ka3aTesIbCTBa,
CBUJICTEILCTBYIOIME OO0 OJHOCTOPOHHEM OTKa3ze YUpexXJACeHHS OT HCIOIHEHUS
KOHTpakTa 110 nepeaaun emy OO1iecTBOM pesyibTaTa padboT. B mpeacTaBieHHbIX B
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MaTepuabl Jejia MUCbMax YupexaeHus, ajpecoBaHHbIx O0mecTBy oT 25.12.2013 Ne
3100, ot 20.01.2014 Ne 65, ot 21.01.2014 Ne 88, ot 14.04.2014 No 715, ot
16.05.2014 Ne 938, or 20.06.2014 Ne 1240 cooTBeTCTBYIOIIEE 3asiBICHUE
OTCYTCTBYET.

Hapymenue VcnonnurteneM cpoka BBIIOJHEHUSI paOdOT BJIEYET BO3ZMOMXKHOCTD
MIPUMEHEHUSI K HEMY MEp OTBETCTBEHHOCTHU, MPETYCMOTPEHHBIX KOHTPAKTOM, OJIHAKO
HE UCKITIoUaeT 00sA3aHHOCTh 3aKa3z4unKa 1o OIjiaTe pe3yabTaTa padoT.

Cyn Takxke OOOCHOBAaHHO OTKJIOHWJI CCBUIKY OTBETYMKAa HAa OTCYTCTBUE
¢unancupoBanuss B 2014 romy Ha omIaty KOHTPAaKTa, IIOCKOJIbBKY JIaHHOE
0OCTOSITEILCTBO HE MOXET CIY>KUTh OCHOBAHHMEM IS OCBOOOXKICHUS Y UPEIKICHUS
OT WCIIOJIHEHHS JCHEKHBIX 0053aTeNbCTB M JIUIIATh HCTIA MpaBa Ha IOJTy4YEHUE
(hMHAHCOBOTO BO3MEIIICHHUS SKBUBAJICHTHOTO BBIMOJHEHHBIM paboTaMm.

JloBOoibI OTBETYMKA O TOM, YTO MPOU3BOJACTBO MO HACTOAIIEMY CIOPY
MOJICKUT TPEKPAUIEHUIO BBUAY TOTO, YTO AHAJOTUYHBIM CHOp MEXAY TEMH XK€
JUIIaMH YK€ paccMmaTpuBaics cynoM (myHKT 2 dactu 1 crateu 150 AIIK P®),
OTKJIOHSIIOTCS aneJUISIIUOHHON KOJIJIETHeH.

Kak BugHO m3 ompenencuus cyga ot 11.02.2015 mo gemy Ne A52-3525/2014
OTBETYMKOM B JJAHHOM jiesie ¢ ydeTtoM ompenenenus cyaa ot 20.01.2015 o 3amene
HEHaJIJIeXKaIero OTBETUYMKA HAJICKAIIUM SIBJsUIach AAMUHUCTpanus. Torga Kak B
paMKax HaCTOSIIEro crmopa paccMaTpuBarorcs TpeboBanus OOmecTBa K
YupexaeHuto.

[Ipu Takux OOCTOSITETLCTBAX OCHOBAHUS JUISl BBIBOJA O TOXJICCTBEHHOCTH
Hacrosero cropa u aena Noe A52-3252/2014, u, Takum 00pa3oM, JUis MPEKpaICHUs
MIPOU3BO/JICTBA MO PACCMATPUBAEMOMY €Iy OTCYTCTBYIOT.

B cBete usnoxeHHOro, cyjeOHasi KOJUIETHS OTMEYAeT, YTO amnesuIsSIAOHHas
xanoba YUpexkIeHUss HE COACPKHUT JOBOJIOB, OINPOBEPraroimux 3aKOHHOCTh H
000CHOBaHHOCTH 00KATyEMOTO PEIICHUS Cya.

CyZoM MOJIHO M BCECTOPOHHE HCCIEAOBAHBI OOCTOSATEIHCTBA JIENA, BBHIBOJIBI
CyJla COOTBETCTBYIOT UMEIOIIMMCS B JIeJI€ JI0Ka3aTeIbCTBaM, HOPMbl MaTepUAIbHOTO
1paBa MPUMEHEHBI CYJIOM MPaBUJIbHO, HAPYLIEHUH HOPM MPOLECCYaTbHOTO MpaBa,
KOTOpbIE€ NPUBEIW WM MOTJIM TMPUBECTH K MNPHUHATUIO HEMPABUIBHOTO PEIICHUS,
CYJIOM IIPY PACCMOTPEHUH CIIOpa HE JOMYIIEHO.

[Tockonbky OCHOBaHUM [ OTMEHBI WM HW3MEHEHHS COCTOSIBILIETOCS
cyneOHOro aKTa HE YCTAHOBJICHO, amNeuIIIMoHHas Jkamoba  OOmiecTBa
YIOBJIETBOPEHUIO HE MOJJIEHKUT.

B cBs3u ¢ 0TKa30M B YJOBJIETBOPEHUM AlEIISIIMOHHON KaJIO0BI pacXo/ibl MO
yIUIaTe€ TOCYJAaPCTBEHHOMW TMOILIWHBI 32 €€ paCCMOTPEHUE HA OCHOBaHUU cTaThu 110
AIIK P® oTtHOCsTCS HaA ITOAATEISA KATOOBI.

[Tockonbky omnpeneneHuem cyaa oT 25 wmasa 2016 roma YupexaeHHIO
MpPEJOCTaBIEHA OTCPOYKA YIUIAThl TOCYJApCTBEHHOW TONUIMHBI, C HEro B
denepanbupiii  O0mKeT mouIexkuT B3bickanuio 3000 py0. TOCYyAapCTBEHHOMU
MOILIMHBI 32 PACCMOTPEHUE aNeJUIAIIMOHHOM 3Kal00BbI.

[locTynuBuiee B ane/UIIUMOHHBIM cyn depe3 pecypc «Moil apOoutp»
mnatexHoe nopydenue ot 27.04.2016 Ne 663960 He MoOxkeT OBbITh MPUHATO B
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KaueCcTBE HAJICKAILErO J0Ka3aTelIbCTBA YyIUIaThl I'OCYJAPCTBEHHOW MONUIMHBI 3a
paccMOTpEHHUE Kall0Obl, MOCKOJbKY PEKBU3UTHI MOJIydaTeNsl yKa3aHbl B HEM HEBEPHO.
PykoBoacTBysick cratbsimu 110, 269, 271 ApOutpakxHOTO MPOIECCYaTbHOTO
konekca Poccuiickoit deneparnu, YeTbipHaaUaThlil apOUTPaKHBINA aneIsSIIuOHHBIN
cyn
NOCTAHOBMJ:

pemenne Apoutpaxnoro cyna [IckoBckoit obmactu ot 23 mapta 2016 rona mo
neny Ne AS52-3015/2015 ocraBuTh 03 HW3MEHEHHS, AaNCJUIALNMOHHYIO Kajao0y
rOCYJapCTBEHHOTO Ka3eHHOTo yupexiaeHus IIckoBckoil obmactu «YmpaBiieHue
KalMTaIbHOTO CTPOUTETHCTBA» — 0€3 YAOBIETBOPEHUSI.

B3bickaTh ¢ TOCYJapCTBEHHOTO Ka3eHHOTO yupexiaeHus [IckoBckoit obiactu
«YnpaBlieHHE KalUTAIBHOIO CTPOMUTENbCTBa» (MecTo HaxoxzaeHus: 180004,
r. IlckoB, yn. Potnas, n. 34; OI'PH 1086027000707, MHH 6027110668) B
denepanbubiii 0r0mKeT 3000 pyO. rocynapCTBEHHOM MOLUIMHBI 32 PACCMOTpPEHHUE
aneJuUISIMOHHON KaloO0Bbl.

[ToctanoBneHne MoXxeT ObITH 0OkamoBaHO B ApOutpaxkHbeiii cyn Cesepo-
3amaHOro OKpyra B CPOK, HE MPEBBIIIAIONINHN ABYX MECSIIEB CO JHS €r0 MPUHSITHS.

[IpencenarenscTBYOINIMA H.B. Yepenuna
Cynbu Al Baiinena

A.H. Hlaapuna



